Annual Meeting Programs with Descriptions
(schedule as of May 27, 2011)
THURSDAY AUG 4, 2011

8:30am – 10:00am

**How Decision Trees Can Help Your Right-Brain Clients Arrive At Successful Conclusions 
Speaker: Rebecca Bowman, Pittsburgh, Pennsylvania, 

Two case studies to show the benefits of integrating a decision tree into your negotiation and arbitration preparation, especially when working with right-brain clients.  We'll also walk through a basic decision-tree process. 

2:00pm-3:30pm
**Dial I For Infringement, The Anatomy of an IP Dispute
 

Speakers: Greg David Derin, Los Angeles, California, Gayle Migdal Title, Los Angeles, California, Michael D. Young, Los Angeles, California, 

This interactive program with experienced IP litigators and ADR professionals will use an intellectual property dispute to identify and  create a cohesive way to view ADR issues: selecting and designing an  optimum process, choosing the correct forum for resolution, diverting parties from a focus on rights to one based on their interests, evaluating available alternatives, use of experts, the role of emotions in business  litigation, timing of joint sessions and private caucuses, principal-agent  issues, assuring participation by the right decision makers, "winning" in mediation, the role of effective public and confidential mediation briefs,  the use of apology, and the timing of mediation approaches.      After attending this session, participants will have a better sense of how to design and select the ADR process that best fits their needs, and
2:00pm-3:30pm

**The Art and War of Mediation: The Top Ten Effective Tools and Ethical Concerns You and Your Client Better Consider Before Entering the Mediation

Speaker: Zachary Newman, New York, New York, 

This program provides an interactive panel discussion focusing on the unique and often overlooked preparation tools requires for a successful mediation.  Too often parties and their counsel enter the mediation room without the necessary preparation and without considering ethical issues inherent in taking firm negotiating positions.  This program highlights best practices and will provide the participants with an excellent foundation for mediating any dispute. 

3:45pm – 5:15pm
**Resolving Construction Disputes in Canada and the U.S. - Looking Back, Looking Forward
Speakers: Philip L. Bruner, Chicago, Illinois, Duncan W. Glaholt, Toronto, Ontario, Canada, Harvey Kirsh, Torono, Ontario, Canada, Hon. J. Edgar Sexton, Ottawa, Ontario, Canada, 

An in-depth discussion on the spectrum of processes for effectively resolving construction claims and disputes in Canada and the U.S.   Topics to include: the "vanishing trial", practical advice to counsel, ethical considerations, and best practices regarding arbitrating and mediating construction claims. 

3:45pm – 5:15pm
**Empathy, Creativity, Neutrality and Persuasion: What Dispute Resolvers Can Learn from the World of Theatre

Speaker: Richard Birke, Salem, Oregon, 

Actors and playwrights are, by necessity, masterful at the arts of understanding characters who are nothing like themselves.  They are experts at language, nuance, body language, and reading others.  They understand how to teach well beyond the text -- that is, how subtext is often a more important conduit of information than the mere words we speak.  They know how to improvise.  They know how to reach people.  And because every good drama is based around a deep conflict, they understand how to deal with difficult emotional issues without losing their ability to remain detached.

In addition, this past fall the Willamette Center for Dispute Resolution produced an original play dealing with issues of negotiation ethics that was performed to wide acclaim in a prominent venue in Portland Oregon.  This program will include a short portion of that marvelous work.

In this session, a professional actor with a law degree and a law professor with a theatre background will teach workshop participants how to immediately employ tried and tested theatre techniques to their practices as negotiators, mediators and advocates.

FRIDAY, AUG 6, 2011
8:30am – 10:00am

**Psychology & the Computer: Their Effective Use in Mediation of Complex Cases 

Speaker: Jeffrey Aiken, Milwaukee, Wisconsin, 

This program will consist of two parts: first, a detailed discussion of psychological impediments to mediation by Prof. Russell Korobkin, one of the country's leading experts in the field; and, second, a presentation on how  computerized risk-probability analysis can be used in complex cases involving multiple claims, damage theories and amounts to overcome these and similar impediments to mediation success.   At the conclusion of this  program, participants will walk away with a much deeper understanding of psychological issues to be considered in mediating complex claims, as well  the techniques available through use of probability analysis to refocus attention on what should be a party's primary concern: namely, "what are my chances" of winning or losing and "how do I quantify it." 

8:30am – 10:00am

**Take the High Road: Mastering Top Ethical Challenges Facing ADR Advocates and Neutrals

Speakers: David Griesing, Philadelphia, Pennsylvania, Francine Griesing, Philadelphia, Pennsylvania, 

Advocates and neutrals, will gain a clearer appreciation of their ethical obligations to all participants in the ADR process. Using hypotheticals, presenters will lead the audience through analysis of contemporary ethics issues. Examples include: (1) the duty to contain cost for participants; (2) the duty to maintain confidentiality when most people share their where- abouts online; (3) the duty to refrain from practice in jurisdictions where  you are not licensed. First, the program will address the obligation of advocates and neutrals to keep ADR costs down, to avoid unnecessary delays and refrain from disruptive strategies, such as discovery abuse or frivolous motion practice, and to maintain civility and act in good faith. Second, the program will evaluate the challenges of maintaining confidentiality of the  proceedings when so many people are routinely sharing what they do on social media. Attendees will discuss whether parties or neutrals should impose a social media policy, barring participants from sharing information online,  such as  Twitter©, Facebook© or Linkedin©, particularly in high profile disputes. Also, given how business is conducted nationally and globally, the group will analyze the ethical issues raised by serving as an advocate or a neutral for ADR outside your principal place of practice. 

2:00pm – 3:30pm
**Canada v. U.S. Mock Arbitration - Advocacy in International Arbitration: Different Cultural and Procedural Approaches

Co-sponsored by the Section of International Law
Speakers: J. Brian Casey, Toronto, Ontario, Canada, John A.M. Judge, Toronto, Ontario, Canada, Bernice K. Leber, New York, New York, Jeffrey S. Leon, Toronto, Ontario, Canada, Gerald L.R. Ranking, Toronto, Ontario, Canada, Edna Sussman, New York, New York, Stephen P. Younger, New York, New York, 

Both entertaining and educational, this program will feature leading U.S. and Canadian practitioners in a mock international arbitration.  The arbitration, over which a Canadian arbitrator will preside, will see practitioners deal with discovery issues in a pre-hearing conference, followed by opening statements, witness examinations and closing arguments.  Participants will observe experienced American and a Canadian counsel tackle procedural issues and you'll see first hand how different cultural and procedural approaches can influence the arbitrator and affect outcomes.
2:00pm – 3:30pm

**Making Money Talk

Speakers: J. Anderson Little, Mediation Inc., Chapel Hill, NC

J. Anderson Little will present key learning points from his acclaimed book, Making Money Talk: How to Mediate Insured Claims and Other Monetary Disputes, published by the ABA Section of Dispute Resolution. Insights include: recurring problems of movement in the negotiation of monetary settlements; the keys to understanding how those problems occur and ways in which to overcome those obstacles in traditional bargaining; helping parties construct thoughtful and productive proposals; and the end game: how to help them close the gap.

3:45pm – 5:15pm

**New Hybrid Approaches to Transactions, Dispute Prevention & Resolution: Shaping ADR Processes to Fit the Problem and People in Deals and Disputes

Speakers: Margaret M. Huff, Nashville, Tennessee, Jeremy Lack, Geneva, Switzerland, Edna Sussman, New York, New York, and Ellen Waldman, San Diego, California
When you have a transaction that is getting stuck or a dispute, what are the practical and ethical considerations in using and designing a combined ADR process for your client?  An interactive panel will address new ADR-based  hybrids for transactions or disputes, where the parties wish to focus on  interests and reaching optimal outcomes: 1) The need and usefulness of  hybrid ADR processes; 2) Factors to consider when designing a hybrid ADR process for a client or in an international context; 3) Possible  combinations of neutrals (e.g., a mediator and an arbitrator, or a mediator  and a conciliator) to address and resolve issues within fixed times and budget, whether sequentially, on parallel tracks, or as integrated  proceedings; 4) Implications of different types of ADR processes and hybrid processes (e.g., facilitative, transformative, evaluative or directive  approaches; 5) Using caucuses and/or joint sessions; 6) Addressing ethical problems when an arbitrator teams up with a mediator, or a neutral is asked  to change roles; and 7) Obtaining enforceable outcomes under the New York  Convention. 

3:45pm – 5:15pm

**How Arbitrators Think and What You and They Can Do About It: A Journey Into the Minds of Arbitrators

Speakers: Honorable Billie Colombaro, New York, New York, Paul Bennett Marrow, Chappaqua, New York, Elizabeth J. Shampnoi, New York, New York, 

This program takes a look into the minds of arbitrators. Arbitrators are people too. They can be subject to the same biases and tendencies to fight  the last war as other decision makers, including judges. Drawing upon the research and writings of scholars from the fields of behavioral law and  economics, real world experiments, and provocative audience exercises, this panel explores how arbitrators use cognitive illusions and biases that are unique to decisions made by arbitrators when considering discovery,  requiring briefing, and structuring the sequence and timing of the  arbitration. 

SUNDAY, AUG 7, 2011
8:30am – 10:00am

**Arbitration Case Law Update 

Co-sponsored by the Section of Labor and Employment Law
This panel will discuss the most important arbitration issues of the past year. Topics of discussion will include the United States Supreme Court rulings dealing with arbitration issues, as well as notable federal and state court decisions. Of particular note, the panel will talk about issues relating to the Supreme Court rulings in the areas of arbitrability and class action arbitrations. 

