
IN TT-IT: SUPREME COURT OF 'I'ENNESSEE 
AT NASE-IVILLE 

F I L E D  

DEC 2 9 2008 n 
IN RE: AMENDMENT TO RULE 31, SECTION 17(h) and (i), 

RULES OF THE TENNESSEE SUPREME COURT 

OKDER 

'T'cnn. Sup. (11. R. 3 1 eslablished the Alternative Disputc Resolution Comn~ission ("ADK 
Commission") ancl governs the alternative dispute resolution proceedings specified in the rule. The 
ADR Commission proposes amending Tenn. Sup. Ct. R. 3 1 .  $ 17(h), and adding a ncw tj 17(i). to 
provide that court clerks and part-time judicial officers may, in certain circumstances, apply to be 
listcd as Rule 3 1 Mediators. The ADRCommission's proposed amendments are set out in Appendix 
A. 

The Court hereby publishes the proposed amendments for public comment and solicits 
written comments from judges, layers ,  bar organizations, members of the public, and any othcr 
interested parties. 'I'he deadline for submitting witten comments is Monday, March 2, 2009. 
Written comments should be addressed to: 

Michael W. Catalano, Clerk 
I00 Supreme Court Building 
401 Seventh Avenue Nortll 
Nashville, TN 3721 9-1 407 

Thc Clerk shall provide a copy ofthis order, including Appendix A,  to 1,cxisNexis and to * 

'Thomson-West. In addition, this order, including Appendix A, shall be posted on the 'Tennessee 
Supreme Court's website. 

FOR THE COURT: 



A PPENDIX A 

ADK C(IMMISSIO,hr 'S PROPOSED AMENDMENTS TO 
TENIV. SUP. CT. R. 3 1,  § 1 7(11) AND NEW # I 7(i) 

[/\mend Tcnn. Sup. Ct. R. 3 I ,  $ 17(h) to read:] 

(11) A ~ ~ l i c a t i o n  BY Retirinp or Resi~ning ,Judge or Court Clerk for 
Listing as Rule 31 Mediator. 

A sitting judgc or sitting court clerk whose retiremcnt or resignation is 
pcnding may apply to be listed as a Rule 31 Mediator. For purposes of this Rulc, a 
sitting judge includes a pint-time full-timc referee, full-time&, or senior judge. 
For vurposes of this Rule. a sitting court clerk includes a clerk and master, circuit 
court clerk, criminal court clerk. iuvenile court clcrk. or gcneral sessions court clerk. 
IJpon the AIIRC's determination that the judgc- or clerk-applicant meets the 
qualifications and training requirements sct I'orth in this Rulc, the Commission shall 
notit'y the judge- or clerk-applicant in writing that the rccluirements for being listed 
havc been met. 711c Comrnission shall not list the judge- or clerk-applicant as a Rule 
3 1 Mediator until the ef'fective date of the judge- or clerk-applicant's retirement or 
resignation, at which time thc judge- or clerk-applicant may request in writing to be 
listed by the Commission as a Rule 3 1 Mcdiator. The Commission shall then placc 
the judge- or clerk-applicant on the list of Rule 3 1 Mediators. This provision docs 
not affect the status of any judge who has been granted inactive status as a Rule 3 1 
Mediator prior to the adoption of this provision. 

[Amend 'I'enn. Sup. Ct. R. 31 by adding the following new 4 17(i):] 

(i) Listing of Part-time Judicial Officers. Part-time judicial officers 
designated below may be listed as activc Rule 3 1 mediators, subject to the following 
limitations, if they otherwise meet the requirements of this ruler. For purposes of 
this provision, "part-time judicial officer" means n judicial officer who sewcs 
by election or continuing appointment in a judicial office created as a part-time 
position. 

(1) Part-timc Municipal Judge. A part-time municipal judge listed as a Rule 
3 1 mediator shall not conduct a mediation in my proceeding in which the mediator 
has served as judge or in any other proceeding rclatcd therero. 

(2) Part-time Juvenile Re-l'crcc. A part-time juvenile referee listed as a Rule 
31 mediator shall not conduct a mediation in: (A) any proceeding in which the 
mediator has servcd as judge or in any other proceeding relatcd thereto; or (I3) in any 
proceeding in which a pm-tu-ty was or is involved in a case in any manner before the ' 

referee. 



(3) I'art-time Divorce Referee. A part-time divorce ref'cree listed as a Rule 
31 mediator shall not conduct a mediation in: (A) any procccding in which the 
mediator has served as judge or in any other proceeding related thereto; or (B) in any 
proceeding in which a party was or is involved in a case pending in any manner 
before the referee. 

(4) Part-time Referee. A part-time referee listed as a Rule 3 1 mcdiator shall 
not conduct a mediation in: (A) any proceeding in which the mediator has served as 
judge or in any other proceeding related therclo; or (B) in any procccding in which 
a party was or is involvcd in a case in any manner before the rct'cree. 

( 5 )  I'art-time Gcneral Sessions Judge. A part-time general sessions judge 
listed as a Iiulc 3 1 mediator shall not conduct a mediation in any proceeding in which 
the mediator has served as judge or in any other proceeding related thercto. 

(6) Part-time Juvcnilc Judge. A part-time juvenile judge listed as a Rule 3 1 
mediator shall not conduct a mediation in: (A) any proceeding in which the mediator 
has served as judge or in any other proceeding related thereto; or (B) in any 
proceeding pending before a court on which the judge serves or in any court subject 
to the appellate jurisdiction of the court on which the judgc serves. 

(7) Part-time Special Master. A part-time special master listed as a Rule 3 1 
mediator shall not condilct a mediation in: (A) any proceeding in which the mediator 
has served as judgc or in any other proceeding relatcd Ilicreto; or (R) in any 
proceeding in which a party was or is involved in a case in any manner before thc 
spccial master. 


